Law and justice for the Queensland colony by Skinner, L. E.
94 
LAW AND JUSTICE FOR THE 
QUEENSLAND COLONY 
[By L. E. SKINNER, Under Secretary, Department of 
Justice of Queensland.] 
(Read at a meeting of the Society on 25 May 1972) 
Mr. Chairman, Ladies and Gentlemen, 
First, I must thank the Royal Historical Society for 
the invitation to deliver this paper this evening. 
The subject is Law and Justice for the Queensland Colony. 
Here, I must hasten to assure you that my paper has no 
connection whatsoever with the General Election on Satur-
day next. The invitation was made and my paper was "writ-
ten prior to the references to Law and Order in the present 
political campaigns. 
Law and justice, to some, is rather a dry subject. I hope 
that this paper will be of a sufficient standard to interest 
all present. 
As we all are well aware, law and justice has been bound 
up with history throughout the ages. There have been times 
when the subject has influenced the course of history. 
Oppressive laws have been an occasion for civil wars. 
A legacy of law and justice was left to the world by the 
Roman Empire. In comparatively recent times, the British 
Empire, through its colonial possessions scattered around 
the world, bequeathed a legacy of law and justice. It was 
in those times that the Colony of Queensland was estab-
hshed. 
The law maker in present-day countries that follow the 
standard of democracy, is Parliament or its equivalent. The 
true record of any Government is to be found in the statutes 
passed by Parliament during the Government's existence. 
Those statutes, of course, deal with many diversified subjects 
other than law and justice. 
The independent Colony of Queensland, after some years 
of petitions and counter petitions, was established by Letters 
Patent of Queen Victoria issued on 6 June 1859. The terri-
tory of the new Colony, as fixed by the Letters Patent, com-
prised so much of the Colony of New South Wales as lay to 
the north of the present boundary between Queensland and 
New South Wales and to the east of the 141st meridian of 
east longitude. This stUl is the meridional boundary between 
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Queensland and South AustraUa and, in relation to the 
bottom of the Gulf of Carpentaria, the meridian is between 
Normanton and Karumba. Later, additional territory and 
islands were annexed to the Colony. 
ORIGINAL CONSTITUTION 
An Order-in-Council of the same date as the Letters 
Patent had been made in pursuance of the powers conferred 
by the Imperial New South Wales Constitution Act 1855 
(18 & 19 Vic. c. 54). This Order-in-CouncU conferred 
upon the new Colony its original constitution. From its 
establishment Queensland was to have the system of 
"responsible government". The Crown, with the consent and 
advice of a Legislative Council and a Legislative Assembly, 
was empowered "to make laws for the peace, welfare and 
good government of the Colony, in all cases whatsoever". 
Sir William Denison, then Governor of New South Wales, 
was given the duty of inaugurating the new Colony, by 
appointing the Legislative Council and summoning the first 
Legislative Assembly. When these functions had been for 
the first time performed by Denison, they were afterwards to 
devolve on the Governor of the new Colony, Sir George 
Ferguson Bowen, upon his arrival from England. 
Consequently, it was not until 10 December 1859 that 
the Colony of Queensland commenced its course. 
For removing doubts that later arose as to the authority 
of Queensland's Legislature, the Letters Patent and Order-
in-Council were declared to have been valid by "The Aus-
tralian Colonies Act, 1861" (24 & 25 Vic. c. 44) of the 
United Kingdom Parliament. Any doubt as to the time at 
which those Letters Patent took effect in the Colonies was 
also removed by the Imperial "The Colonial Letters Patent 
Act, 1863 (26 & 27 Vic. c. 76). They were to take effect 
unless otherwise provided therein or by other lawful auth-
ority, when publicly known or acted upon in the Colony. 
All things done beforehand but after the making of the 
Letters Patent were validated. 
By the Letters Patent establishing the Colony, all laws in 
force within its territory at the time of its separation from 
New South Wales were continued in force. This was con-
firmed by section 33 of Queensland's Constitution Act of 
1867. 
Thus Queensland inherited from New South Wales, not 
only those laws of England often alluded to as "the unwritten 
law" and a great number of Imperial Statutes then in force 
in the mother Colony, but also many of the some nine hun-
dred Acts of Council and Acts of Parliament enacted up to 
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that time in New South Wales. The Parliament of Queens-
land, within its powers, could proceed to alter the laws so 
inherited. 
Courts of Law had functioned and a system of Law 
Enforcement had operated in the territory of Queensland 
before separation. 
It is that inheritance, by the new and independent Colony 
of Queensland, of Law, Administration of Justice and Law 
Enforcement which here is referred to briefly. 
It may appear to be a paradox, but with the First Fleet 
and its human cargoes, came British Justice according to 
Law. Its stream began to flow in this continent from the 
establishment of the settlement at Sydney Cove on 26 
January 1788. 
LAW COURTS COMMENCED 
Courts of Law commenced to function soon afterwards. 
The first sittings of the Court of Criminal Jurisdiction were 
held on 11 February 1788, the first sittings of the Bench of 
Magistrates on 15 February 1788, and the first sittings of 
the Court of Civil Jurisdiction in July of the same year. The 
Court first named had been authorised under an Imperial 
Act of 1787. The grounds supporting the validity of the 
remaining Courts need not be argued here. 
It appears that as from the commencement of settlement, 
so much of the English law as was applicable to the situation 
of the colonists and the condition of the infant Colony was 
in force in New South Wales. In 1828, it was directed by 
the Imperial Act, 9 Geo. IV. c. 83, later known as the 
"Australian Courts Act," that all laws and statutes in force 
in England at the time of the passing of that Act, on 25 July 
1828, should be applied in the administration of justice in 
New South Wales so far as they could be applied. The effect 
of this section was confirmed with respect to Queensland by 
section 20 of the Supreme Court Act of 1867. 
The various orders and regulations, generally suitable to 
the needs of the early settlement and promulgated by the 
early Governors of New South Wales, were past history when 
Queensland was established. Several of those orders and 
regulations had been applied in the administration of the 
penal settlement at Moreton Bay. They belonged to an era 
when the administration of justice in New South Wales was 
geared to the administration of an unusually extended peni-
tentiary, when the Governor's power actually was unfettered 
and when their use was an essential part of a disciplinary 
jurisdiction. Without such a jurisdiction as this at the foun-
dation of settlement in a Colony far removed from England, 
97 
every person connected with it might have perished. How-
ever, in the use of those unfettered powers, the English 
systems had not been disregarded. Governor King referred 
to the orders and regulations as being "as near as possible 
to the existing laws of England, allowances being made for 
the descriptions of persons they were to govern". 
As regards the administration of justice by the very early 
Governors, the late Right Honourable H. V. Evatt observed: 
"at times, the handling of legal disputes by the Sea-Captain 
Governors reached the highest quality and the Courts worked 
well, functioning in accordance with the practice and tradi-
tions of the English Courts, in spite of the absence of profes-
sional assistance". 
Following the investigation of the affairs of New South 
Wales by Royal Commissioner John Thomas Bigge, barrister 
of the Inner Temple and Chief Justice of Trinidad, the 
Imperial Act, 4 Geo. IV. c. 96, was passed on 19 July 1823. 
Based largely on Bigge's recommendations, this Act is of 
outstanding importance in the legal and constitutional history 
of Austraha. 
New South Wales and Van Diemen's Land were to become 
separate Colonies. So far as concerns New South Wales, a 
Legislative Council consisting of not more than seven nor 
less than five members nominated by the Crown was to be 
constituted. The Council with the Governor might "under 
proper restrictions", make laws. BiUs for these Acts of Coun-
cil were to be first certified by the Chief Justice of the Colony 
as not being repugnant to the laws of England and being 
consistent therewith so far as the circumstances of the Colony 
would admit. Thus, the former system of laws for local pur-
poses issued by the Governor was discontinued. At last, 
local laws for the Colony had a sure legal foundation. 
In pursuance of this Act, by Letters Patent of 12 October 
1823, a Supreme Court of New South Wales, with criminal 
and civil jurisdiction, was established. The Supreme Court 
of Queensland might be termed a lineal descendant of that 
Court 
Provision also was made by the 1823 Act for the estab-
lishment of Courts of General and Quarter Sessions. 
Although these-Courts__did not ^it in the territory of now 
Queensland, actions arising in this territory were taken in 
those Courts sitting in southern centres of the Colony. How-
ever, punishments were imposed for a time at the Penal 
Settlement at Moreton Bay in accordance with the powers 
and jurisdiction vested in Courts of General and Quarter 
Sessions. 
Courts of Sessions, amongst other powers and jurisdiction 
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conferred, could deal with all crimes and misdemeanours 
not punishable with death, committed by those persons trans-
ported to New South Wales or its dependencies, whose 
sentences had not expired or been remitted. These Courts 
also could order punishment of convicts who committed in 
the Colony what might be here termed minor offences, such 
as being drunk, disobeying orders, neglecting their work, 
absconding or deserting, using abusive language to their em-
ployers or overseers, being insubordinate or conducting them-
selves turbulently or disorderly. For these minor offences, 
no term of imprisonment additional to the original term of 
transportation could be imposed, but punishment which could 
be ordered was whipping or other corporal punishment not 
extending to privation of life or member. 
An Imperial Act of great historical interest so far as con-
cerns the early administration of the Penal Settlement at 
Moreton Bay is the General Transportation Act, 6 Geo. IV. 
c. 69. This Act was passed by the Parliament of the United 
Kingdom on 2 June 1825 "for punishing offences committed 
by Transports kept to labour in the Colonies, and better 
regulating the powers of Justices of the Peace in New South 
Wales". Doubtless, one of the objects of the Act was to save 
expense. 
Under this Act, Moreton Bay, Port Macquarie and Nor-
folk Island were appointed as Penal Settlements capable of 
receiving secondary major offenders as well as secondary 
minor offenders. 
CAPTAIN LOGAN'S POWERS 
Under section 3 of this Act, as the only Justice of the 
Peace at Moreton Bay, the Commandant, Captain Logan, 
could and did exercise in a summary way the powers and 
jurisdiction vested in Courts of General and Quarter Sessions 
by the Imperial Act of 1823 (4 Geo. IV. c. 96). 
The Legislative Council of New South Wales also had 
supplemented the General Transportation Act of 1825, by 
passing, on 16 August 1826, an Act of Council, 7 Geo. IV. 
No. 5, "for the transportation of offenders to Penal Settle-
ments and for the more effectual Punishment and Security 
of the same". 
Accordingly, there was a lawful foundation for the punish-
ments that were ordered by Captain Logan at Moreton Bay. 
This fact and amendments of the law after Logan's death, 
which conferred powers of punishment on the Commandants 
as such, appear to have been overlooked in estimates of 
Logan's administration of the Moreton Bay Penal Settlement. 
The Imperial Act of 1823 (4 Geo. IV. c. 96) had been a 
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temporary measure. On 25 July 1828, Royal Assent was 
given to a new Imperial Act, 9 Geo. IV. c. 83, later to 
become known as "The AustraUan Courts Act 1 828". Cer-
tain of its provisions still remain in force. 
This Act, resulting mainly of suggestions by Chief Justice 
Forbes of New South Wales, is most important in the legal 
history of Australia. It enlarged and better defined the juris-
diction of the Supreme Courts of New South Wales and 
Van Diemen's Land, provided for an appeal to the Crown in 
Council, enabled the Judges of the Supreme Court to make 
rules for a variety of matters, and, amongst other things, 
declared that all laws and statutes in force within the realm 
of England at the time of the passing of the Act, were to be 
applied in the administration of justice in the Courts so far 
as the same could be (reasonably) applied within the said 
Colonies. 
The 1828 Act had been passed at a time when some two-
thirds of the inhabitants of New South Wales were under 
sentence or had been under sentence. Free immigrants were 
still a small minority. 
To avoid any possible risk arising from this population, 
the 1828 Act did not create a Legislative Assembly but 
empowered the Governor and an enlarged Legislative Coun-
cU (jointly) to make laws for the peace, welfare and good 
government of the Colony, subject to their being consistent 
with the laws of England. The Crown retained the right to 
disallow Colonial ordinances and the Judges of the Colony 
could protest against a Bill's repugnancy to the laws of 
England. 
A new CouncU, consisting of twelve nominated members 
and twenty-four elected members followed the granting, by 
the Austrahan Constitutions Act, 1842 (5 & 6 Vic. c. 76), 
of representative Government to the Colony. It was not 
until The New South Wales Constitution Act 1855 (18 & 19 
Vic. c. 54) that what is often referred to as "responsible 
government", was conferred on New South Wales. 
LAWS WERE INHERITED 
Consequently, Acts of Council of New South Wales 
featured largely in the administration of justice in the terri-
tory of now Queensland before separation. A considerable 
number of those Acts were inherited by Queensland on 
separation. 
The Imperial Australian Courts Act 1828 had declared 
in force in New South Wales, English law existing at the 
time of its enactment. Various English statutes later enacted 
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were from time to time declared in force in the Colony by 
Acts of Council of New South Wales. 
An examination of the statutes of New South Wales passed 
from the beginning of 1825 reveals law for a Colony chang-
ing from "an extended penitentiary" still with commercial 
pursuits, to one of free inhabitants, of rapid pastoral expan-
sion, of gold seekers, and of difficulties in obtaining a suf-
ficient labour force. Consequently, the statute law of the 
Colony dealt with a great variety of subjects. Acts of Coun-
cil passed in the days of transportation had reference to 
matters which at the present day still provide problems. A 
few of these are licensing of the sale of fermented and 
spirituous liquors, adulteration of food, preservation of navi-
gable creeks and rivers, roads, protection of lands from 
intrusion and the regulation of the slaughtering of cattle. 
Administration of law then in force in New South Wales 
came to the territory of now Queensland on the anchoring 
of His Majesty's Colonial Brig "Amity" near Red Cliff Point 
on the evening of 12 September 1824. Lieutenant Henry 
Miller, remaining in charge of just under fifty persons "to 
prepare Moreton Bay for the reception of prisoners", had 
become the first "local administrator" in this territory. 
At Moreton Bay during the years following administration 
by the various commandants was one chiefly directed towards 
the management and maintenance of the penal settlement. 
This included the preservation of convict discipline accord-
ing to the law and penal phUosophy of those times. 
Convicts accused of serious offences were sent for trial at 
Sydney. As early as 19 June 1826 two prisoners were con-
victed, on their trials by the Criminal Court at Sydney, of 
stealing sheep and pigs, belonging to the King, from the 
Penal Settlement at Moreton Bay. 
It is of considerable historical interest to refer here to 
two cases sent to Sydney for trial, which resulted in the first 
execution according to law of Aboriginals from the territory 
of now Queensland. 
Two Aboriginals, Meridie and NungavU, were tried before 
Burton J. in Sydney for the murder in 1840 of WiUiam 
Tuck, a white convict from the Moreton Bay penal estab-
lishment, who had been assigned to Assistant Government 
Surveyor Stapylton. (The latter also was kiUed by Abori-
gines. ) The two Aboriginals were found guilty and sentenced 
to death. 
ABORIGINES AS SUBJECTS 
This case recaUs that in those times, Aborigines held the 
status of British subjects and as such, had the protection as 
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wefi as the obligations imposed by the law. It is to be 
regretted that the shelter of the law could not cover all in-
cidents that occurred in the bush. The law itself, when the 
evidence could be obtained, did not admit in Courts of law 
the evidence of Aborigines. 
An Act of Council, 3 Vic. No. 16, to admit the evidence 
of Aborigines, was passed in New South Wales in 1839, but 
was disallowed by the Crown—to allow heathens to give 
evidence would be "contrary to the principles of British 
Jurisprudence." 
Although power was later conferred on the Colonial legis-
latures to make provision for the admission of this evidence, 
it was not until the year 1876 that Queensland and New 
South Wales admitted the evidence of those ignorant of the 
nature of, or incompetent to take, an oath. Queensland had 
inherited only the folly of New South Wales in this matter 
of admissibility of evidence. 
The convict days of Moreton Bay were terminated by a 
Proclamation of 10 February 1842, declaring that district 
open to free settlers and discontinuing it as a Penal Settle-
ment. For years ahead the mainstay of Moreton Bay was 
to be the pastoral interests of the interior districts. 
The saga of the stockmen, from 1840 when they entered 
on Darling Downs to the separation of Queensland when 
sheep runs extended from the coast into the Maranoa and 
Leichhardt districts and northwards into the Port Curtis 
pastoral district, includes the story of Courts of Petty Ses-
sions, of Magistrates comprising squatters, Commissioners of 
Crown Lands and Native Police officers, and of local con-
stabularies controlled by the Magistrates. 
The proclamation of new districts followed the extension 
of the pastoral frontier. For each district a Commissioner 
of Crown Lands and one place, at least, for holding Courts 
of Petty Sessions were appointed. 
The statutory authority for the appointment of places for 
Petty Sessions, was supplied by an Act of Council of 1832, 
3 Wm. IV. No. 3. It was an Act to consolidate and amend 
the Laws for the transportation and punishment of offenders 
in New South Wales. It defined the respective powers and 
authorities of General Quarter Sessions and of Petty Ses-
sions and regulated the summary jurisdiction of Justices of 
the Peace. 
This Act, as subsequently amended, was inherited by 
Queensland on separation. 
The first place appointed for holding Petty Sessions in the 
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territory of now Queensland, was Brisbane, Moreton Bay, 
which was proclaimed on 5 April 1843. Justices of the 
Peace could and did exercise certain powers conferred by 
various statutes prior to the establishment of Petty Sessions 
in their area. Benches of Magistrates assembled did this in 
Brisbane before 5 April 1843. At Cambooya, which was 
appointed a place for Petty Sessions at the commencement 
of 1847, Justices of the Peace there assembled as early as 
1843, had granted a publican's licence to Thomas Alford 
for his inn at the Springs, later called Drayton. 
Why then was it stated before the New South Wales Select 
Committee on Crown Land Grievances of 1844 that con-
siderable inconvenience was experienced by there being no 
Petty Sessions beyond the boundaries of location? The 
answer was mainly involved in the settlement of disputes 
between master and servant. 
Legislation had been enacted between 1828 and 1840 and 
the Act in Council of the latter year weighed in favour of 
the master in the matter of the fulfilment of engagements. 
Commissioner of Crown Lands, Dr. Stephen Simpson, after 
attending, in his magisterial capacity, a Court at Ipswich 
reported that he viewed with suspicion charges of neglect of 
duty when terms of service were nearly expired, the object 
being merely to get rid of the payment of wages. 
On 11 March 1857, the New South Wales Act, 20 Vic. 
No. 28, to regulate the Law between Masters and Servants 
was assented to. This Act remained in force until and after 
the establishment of Queensland. 
Even as regards this Act, the Hon. Sir A. Stephen, Chief 
Justice stated: "The only Act that I know of which seems 
to require another class of functionaries for adjudicating is 
the Master and Servants Act, because there the Magistrates 
are all masters, and there is no Magistrate who is a servant. 
They are to a large extent . . . Judges in their own cause." 
The business of Benches of Magistrates did not consist 
merely of hearing and determining proceedings brought 
before the Court. It also involved attention to official cor-
respondence addressed to the Bench, the regulation of the 
Constabulary attached to the Bench, and, occasionally, the 
control of the expenditure of certain sums of money aUo-
cated for public works or roads in the area. 
A Clerk of Petty Sessions was appointed to each Bench. 
Appointees generally were drawn from those presenting 
letters of introduction from England or otherwise possessing 
credentials acceptable to the Governor or Executive Council 
of the Colony. A considerable number of these clerks, after 
103 
carrying out their duties correctly for a time, upon then 
failing to make the required return of fines and other 
moneys collected by them, were dismissed from the Public 
Service of the Colony. 
The ancient office in England of Justice of the Peace, had 
been introduced into New South Wales by Phillip's second 
and main commission. Included in the diverse powers 
thereby conferred on him, were the appointment of Justices 
of the Peace, coroners, constables and other offices in the 
territory for administering justice and assisting in the en-
forcement of the law. 
Although the system of summary administration of justice 
by these Magistrates worked rather well at first, as the 
Colony became more complex the system deteriorated. 
Many of the Justices of the Peace were honest and reason-
ably efficient. Others were honest but misguided. The 
actions of a few were prompted by revenge, self-interest, and 
other personal faUings. 
Local tensions made the performance of magisterial duties 
difficult. It was no wonder, particularly during the decade 
immediately preceding separation, that people in the country 
districts were disinclined to accept the appointment of 
Justice of the Peace or, after appointment, to carry out the 
duties of the thankless office. Many of the squatter Magis-
trates, residing some distance from places appointed for 
Petty Sessions, were too busy growing wool and conducting 
the business associated with it, to concern themselves over 
magisterial duties. 
INVASION OF TRIBAL LANDS 
This brief reference to the country scene at the erection of 
the Queensland Colony, is not complete without mention of 
the conflict resulting from the invasion by setders of tribal 
lands. The problem of the Colonial Executive was one of 
keeping the peace between two kinds of British subjects— 
the settlers and the Aboriginal tribes. 
The Act of Council, commonly referred to as "The 
Border Police Act of 1839", 2 Vic. No. 27, was passed "to 
put a stop to the atrocities which then of late had been so 
extensively committed beyond the boundaries, both by 
Aborigines and on them." 
The future of this Act was involved in the disputes 
between land occupiers and Governor Gipps. 
The Border Police serving in the territory of now Queens-
land under Commissioners of Crown Lands Dr. Stephen 
Simpson and Christopher RoUeston respectively, were dis-
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banded on the expiry, in 1846, of the Act of CouncU, 5 Vic. 
No. 1, which had amended and continued the 1839 Act for 
five years. 
Queensland did not inherit the objects of that Act. Three 
years after the termination of the Border Police, a Native 
Police Force had been introduced into the territory of now 
Queensland. Its principal object was the protection of law-
ful users of Crown Land in the pastoral districts from the 
attacks of Aborigines. 
The story of the Native Police Force is part of the history 
of pastoral expansion. The Native Police system of taking 
punative measures, while doubtless lessening reprisals by 
settlers, may well be condemned. However, wholesale 
strictures of members of that Force are unjustified. Foul 
deeds, in excess of duty imposed, were perpetrated by a few, 
but the majority of persons composing that Force performed 
their tasks conscientiously, suffering hardship and risks to 
life in doing so. Many lost their lives and some were 
severely wounded. 
Queensland did inherit the Native Police Force of ten 
years' service in its territory before separation. However, 
no statute had authorized its existence nor offered protection 
to members of the Corps in carrying out the tasks expected 
of them. 
In Brisbane town. Dr. Stephen Simpson had acted as 
Police Magistrate on the discontinuance of the Penal Settle-
ment. The Police of the convict era generally had performed 
good and useful service to the Crown. The last of its Chief 
Constables was a free man, William Whyte, who for a time 
also combined that office with the duties of Clerk of the 
Bench and Postmaster. Simpson wisely aUowed the matter 
of a local Police Force to await the appointment of a Police 
Magistrate. With the arrival at Brisbane in January 1843, 
of Captain Wickham, R.N., to take over those duties, the 
post-penal settlement force of a Chief Constable and four 
ordinary constables commenced its service. 
The business of Captain Wickham, first as Police Magis-
trate and later also as Government Resident, tells much of 
the story of Brisbane before separation. 
By a Proclamation of 30 April 1846, the operations of an 
important Act were extended to the Town of Brisbane. This 
was the Towns Police Act of 1838, 2 Vic. No. 2. It covered 
subjects with respect to which there are now volumes of 
legislation, regulations, ordinances and by-laws. Included 
in these were Local Authority matters and those relating to 
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Police, Traffic, Vagrants, Health, Shops, Sunday Obser-
vances and Court procedure. 
Certain sections of this Act and an amending Act, 19 Vic. 
No. 24 of 1855, were continued in force in the Queensland 
colony. 
COURT HELD IN BRISBANE 
On 11 February 1850, Brisbane was appointed a place 
for holding a Circuit Court in the colony of New South 
Wales. Mr. Justice Therry presided at the first sittings of 
the Court, commencing on 13 May 1850 at the Court House 
situated in part of the old Prisoners Barracks. Attorney 
General Plunkett prosecuted in the criminal cases. 
Sittings of the Circuit Court at Brisbane were held from 
time to time untU 1 AprU 1857 when the Supreme Court at 
Moreton Bay was established. 
During the time the Circuit Court functioned at Brisbane, 
Justices of the Supreme Court of New South Wales who pre-
sided were Chief Justice Stephen, Puisne Judges Dickinson 
and Therry, and, for a short time. Acting Judge W. A. Pure-
foy respectively. Criminal cases numbering two hundred 
and fifty-four went to trail, one hundred and sixty-six per-
sons were convicted and eighty-eight acquitted. Sentences 
of death were passed on eleven persons. 
On 30 November 1855 there was passed an Act "for the 
appointment of an additional Judge of the Supreme Court 
and to provide for the more effectual Administration of 
Justice in the District of Moreton Bay untU the establish-
ment of a separate Court therein." Samuel Frederick Mil-
ford became the fourth Judge, at the time of the Supreme 
Court of New South Wales and, after the passing on 11 
March 1857, of 20 Vic. No. 25 establishing the Supreme 
Court of Moreton Bay, the first Resident Judge of that 
Court. 
The Act of 1857 remained in force until after the erection 
of the separate Colony of Queensland. 
After Mr. Justice Milford had been appointed to the Syd-
ney Bench following the resignation of Mr. Justice Therry, 
a commission was issued on 21 February 1859 to the Hon-
ourable Alfred James Peter Lutwyche "one of our Counsel 
Learned in the Law", former Attorney General of the 
Colony, to be a Judge of the Supreme Court of New South 
Wales and also to be Resident Judge of Moreton Bay. Mr. 
Justice Lutwyche was occupying this office on separation. 
On 10 December 1859, Mr. Ratcliffe Pring, Crown 
Solicitor, who later that day was appointed as Attorney 
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General, Captain Wickham, Government Resident at Bris-
bane, and Colonel Gray, Police Magistrate at Ipswich, were 
among the welcoming committee on the arrival of Sit George 
Bowen at Brisbane. 
After reading the Queen's proclamation of the new 
Colony, and being sworn in as Governor by Mr. Justice 
Lutwyche, Sir George Bowen was compelled to appoint his 
Executive Council and with its assistance to govern the 
Colony for nearly six months until the Legislative Assembly 
and Legislative Council were assembled. On the day of the 
official landing, a "Gazette" notice contained the proclama-
tion of the Queen's Letters Patent, and notification of the 
appointment of Mr. Robert George Wyndham Herbert as 
Colonial Secretary and Mr. Ratcliffe Pring as Attorney 
General. Thus an Executive Council was at once formed. 
Five days later, Mr. Robert Ramsay Mackenzie was gazetted 
Colonial Treasurer. 
The peace, order and good government of this portion of 
the former territory of New South Wales, with its inheri-
tance from the mother Colony, was in new hands. 
Right words were used in December 1859 by Charles 
Frederic Chubb, in "An Ode to Sir George Ferguson Bowen, 
Knight, on his arrival in Queensland": 
May Justice stern, with Wisdom at her side. 
Proclaim that right shall be dispensed to aU; 
And may bold Honesty, with Reason for a guide, 
Attend thy footsteps in the CouncU HaU. 
